
MINUTES OF THE 

FLORIDA INLAND NAVIGATION DISTRICT 

Board of Commissioners Meeting 

9:00 a.m., Friday, October 11, 2019 

The Riverside Hotel 

620 East Las Olas Boulevard 

Fort Lauderdale, Broward County, Florida 33301-2235 

ITEM 1.  Call to Order. 

Chair Donaldson called the meeting to order at 9:00 a.m. 

ITEM 2.  Pledge of Allegiance.  

Secretary Gernert led the Pledge of Allegiance to the Flag of the United States of 

America.  

ITEM 3.  Roll Call.  

Secretary Gernert called the roll and Chair Donaldson, Commissioners: Crowley, 

Cuozzo, Isiminger, Sansom, and Williams were present. Vice-Chair Blow attended by 

telecommunications. Treasurer Netts, Commissioners McCabe and O’Steen were absent. 

Secretary Gernert stated that a quorum was present. Also, in attendance were Executive 

Director Mark Crosley, Assistant Executive Director Janet Zimmerman, Jerry 

Scarborough, Taylor Engineering, and Attorney Peter Breton. 

ITEM 4.  Consent Agenda.  

Mr. Crosley stated that there are no items for this month’s Consent Agenda.  

ITEM 5.  Additions or Deletions.  

Chair Donaldson asked if there were any additions or deletions to the meeting 

agenda.  

Mr. Crosley stated that he would like to add to the agenda: Item 14A, Scope of 

Work and Fee Quote for Additional Construction Administration Services for Dredged 

Material Management Area BV-52, Brevard County, Florida; and Item 17A, Lease 

Extension of  Material Storage Area 617-C by Palm Beach County for Material Staging for 

the Tarpon Cove Natural Area Project, Palm Beach County, Florida.   

Mr. Crosley noted that additional information for the agenda for Item 11, Item 13, 

and Item 14 has been distributed to Commissioners and staff. He also corrected the Agenda 

back-up page numbers for Items 11 and 12.  

Commissioner Williams made a motion to approve the final agenda as amended. 

The motion was seconded by Secretary Gernert. Chair Donaldson asked for discussion. 

Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 6.  Public Comments.  

Chair Donaldson asked if there were any public comments on issues that are not on 

today’s agenda. There were none. 
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ITEM 7. Board Meeting Minutes. 

Chair Donaldson asked if there were any comments or questions regarding the 

September 12, 2019 First Tax and Budget Hearing, the September 13, 2919 Finance and 

Budget Committee Meeting and Board Meeting Minutes.  

Ms. Zimmerman referenced Item 16 of the September 13, 2019 Board Meeting 

Minutes and requested that Mr. Gary Ward’s name be changed to Mr. “Gerry” Ward; and, 

the sentence read: that the letter from Martin County “addressed” the Lake’s water quality 

issues “very well.” Also, that Chair Donaldson’s comment have the “and” removed before 

Dr. Paul Gray and the sentence be changed to read: with the Audubon Society “who may 

provide insight on OWW issues;” and the meeting ended at 11:49 “a.m.” 

Commissioner Isiminger referenced Item 11 of the September 13, 2019 Board 

Meeting Minutes and stated that his comment should read: “Commissioner Isiminger stated 

that he agrees with Mr. Ward and feels that this project was not delayed by Hurricane 

Dorian “and he was not opposed to the original” one (1) year extension.”  

Secretary Gernert made a motion to approve the September 12, 2019 First Tax and 

Budget Hearing, the September 13, 2919 Finance and Budget Committee Meeting and 

Board Meeting Minutes as amended. The motion was seconded by Commissioner 

Williams. Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion passed unanimously. 

ITEM 8.  Staff Report on Broward County Area Projects. 

Mr. Crosley stated that Phase I of the Dredged Material Management Plan (DMMP) 

for the Intracoastal Waterway in Broward County was completed in 2003. Phase II of the 

DMMP was completed in 2004.  

Mr. Crosley stated that the 50-year dredging projection for the 25 miles of channel 

in Broward County is 33,644 cubic yards and the storage projection is 72,334 cubic yards. 

This is the lowest dredging projection of any of the District's 12 counties. The majority of 

this dredging (81%) is associated with the Hillsboro Inlet area.   

Mr. Crosley stated that the District completed the majority portion of the IWW 

deepening from the 17th Street Causeway north, past the Las Olas Bridge. The project was 

completed by December 2016 (more than 6 months early and within budget).  Funding for 

this $19 million project was accumulated in the District’s budget over 3 fiscal years and 

distributed over 2 fiscal years. This project has created additional navigation and docking 

opportunities for deep draft and larger vessels and has resulted in an increase in marine-

related business. A similar economic benefit had been effectively demonstrated when the 

District successfully completed the deepening of the Dania Cut-Off Canal between the Port 

and US Highway 1. The completion of that project in 2012, with a project depth of -15’ 

MLW, lead to the economic stimulus of additional marine-related business on the 

waterway.  The Broward IWW Deepening project has exhibited similar expected favorable 

results for marine-related businesses. Both of these projects are cooperative efforts with 

the Marine Industries Association of South Florida, Broward County (including Port 

Everglades), and the cities of Fort Lauderdale and Dania Beach. 
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Mr. Crosley stated that maintenance dredging of Broward Reach I and Palm Beach 

Reach IV was completed by the U.S. Army Corps of Engineers (USACE) in 2019. 

Approximately 11,000 cubic yards of material was mechanically dredged and barged to 

Material Storage Area (MSA) 641-A in Delray Beach. The majority of the material was 

located in spot shoals along these reaches. The Town of Hillsboro Beach has expressed an 

interest in retrieving any of the material that may be beach-compatible.   

Mr. Crosley stated that staff continues to work with AT&T regarding the relocation 

of their utility line crossing at the Swimming Hall of Fame area in the Intracoastal 

Waterway (IWW) in Broward County. AT&T continues to claim that the line will be 

moved by the end of 2019. 

Secretary Gernert stated that there is activity in the Swimming Hall of Fame area 

of the waterway.  

Mr. Crosley stated that Suntex will be dredging in the north end of the Swimming 

Hall of Fame area and the District will have an opportunity to piggyback onto that project 

and complete the Broward County Reach I deepening project. In order for that to happen, 

the AT&T utility line must be removed from the area. 

Mr. Crosley stated that the Broward County Waterways Economic Study was 

completed in early 2008 and updated in 2011 and 2018. The latest economic figures 

indicate the waterway is worth an estimated $7.5 billion in economic output to Broward 

County, with $243 million in direct boater spending and $830 million is annualized 

property values. There are approximately 68,565 jobs attributable to the waterway and 

33,811 registered boaters that use the IWW in the County. There were an estimated 8.6 

million waterway trips in the IWW channel in 2018.   

Mr. Crosley stated that since 1986, the District has provided $32.7 million in 

Waterways Assistance Program funding to 139 projects in Broward County having a total 

constructed value of $76.5 million. The County, ten cities, and the Hillsboro Inlet District 

have participated in the program.  

Commissioner Sansom asked if the additional economic value to the waterways 

resulting from the District’s dredging projects has been calculated. Mr. Gernert stated that 

to his knowledge it has not. Commissioner Sansom stated that it is important to document 

the added economic value and impact that those projects have made.  

Chair Donaldson inquired about the agency performing the District’s economic 

impact study to document that information. Mr. Crosley stated that he will coordinate that 

information with the Marine Industries Association of South Florida. 

Mr. Crosley stated that the District has partnered with the Marine Industries 

Association of South Florida for over 26 years on their waterway cleanup. The District 

provides up to $10,000 per year for this program.  

ITEM 9. Comments and Project Status from the U.S. Army Corps of Engineers.  

Ms. Shelley Trulock, the IWW Project Manager with the U.S. Army Corps of 

Engineers (USACE) stated that the IWW Matanzas project in St. Johns County was 

awarded on July 29, 2019. The post award survey indicates that an additional 100,000 cubic 

yards of material is now in the channel due to Hurricane Dorian. Funding for removal of 
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the additional material will come from supplemental hurricane funding. The project will 

remove approximately 406,000 cubic yards of material. 

Vice-Chair Blow stated that the City of St Augustine was in existence before the 

United States and the State of Florida and the City owns the bottom lands. The City has 

argued with the Florida Fish and Wildlife Conservation Commission (FWC) and the 

Florida Department of Environmental Protection (DEP) that the City does not need a permit 

for a mooring field. Both the FWC and the DEP have made it clear that they own the water 

column and the City of St. Augustine needs a permit for a mooring field, just like everyone 

else. 

Ms. Trulock stated that the County is moving forward with an emergency contract 

to close the two breaches caused by Hurricane Dorian, one within the northern placement 

area and one where the pipeline will come on shore. The  USACE’s contractor has begun 

mobilization and will be ready to work.  

Ms. Trulock stated that dredging of the IWW in Volusia County had been combined 

with the Ponce Inlet dredging project into one contract action. The project has been 

completed and close-out activities are being conducted. There has been a request for 

equitable adjustment (REA) related to staging and the undocumented debris within the 

channel and the Coast Guard basin. Federal funding is available for these REAs and have 

been completed, approved and the additional project costs was reimbursed to the 

contractor. Cavache, Inc. did an excellent job and the project was a huge success. This is 

the last report for this project.   

Ms. Trulock stated that the IWW Crossroads in Martin County channel and newly 

constructed widener is the highest shoaling area within the IWW. The USACE Hopper 

Dredge Murden dredged 30,000 cubic yards of material from the Crossroads channel in 

Martin County and placed the material within the St. Lucie Inlet settling basin. The County 

will remove the material from the settling basin for a beach project at a later date. Pre and 

post-project surveys were completed with federal funding and occurred within 150m of 

seagrass. Those reports will be presented at the November 2019 meeting. Hurricane Dorian 

moved 13,000 cubic yards into the just dredged channel. The USACE may send the 

contractor back to remove that material  from the Crossroads channel later this year when 

the Jupiter IWW is dredged.   

Mr. Crosley noted that the District may need to offload MSA-M5 at the same time 

the USACE contractor performs the additional inlet dredging and offloads the settling basin 

to the State Park.  

Chair Donaldson stated that the County plans to remove the material from the St. 

Lucie Inlet impoundment area in the winter of 2020.  

Ms. Trulock stated that the DMMA O-23, Martin County, is moving ahead. The  

Environmental Permit Resource Permit minor modification is complete with the SFWMD 

and the schedule will be re-developed. Planning will start back on the NEPA as it will need 

to address the stormwater issues and jurisdictional wetlands evaluation. Taylor 

Engineering has completed the Phase II HTRW investigation  for the adjacent property and 
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it came back clean. The next step is executing the Memorandum of Agreement (MOA) 

between FIND and the USACE.  

Ms. Trulock stated that the IWW Broward Reach I deepening project removed 

11,000 cubic yards of material. The project quantity was reduced with the help of mother 

nature. MSA-641A was utilized and the material could still benefit the Town of 

Hillsborough Beach should they choose to pursue it. The project was completed by 

Cavache, Inc.  Closeout activities are underway, and this will be the last report on this 

project.  

Ms. Trulock stated that the President’s 2020 budget is currently working under a 

Continuing Resolution and is distributed with a monthly allocation. There is also 

supplemental hurricane funding available. Funding for projects will be reviewed on a case 

by case basis.  

ITEM 10.  USACE Jacksonville District Operations Division Capabilities. 

Mr. Brandon Burch, E.I., U.S. Army Corps of Engineers (USACE) Jacksonville 

District, Heavy Equipment Program Manager, Operations Division. The Division is a 

multi-project branch that performs Invasive Species Management, Unmanned Aerial 

System surveys, and Horizontal Operation and Maintenance and Construction projects 

with In-House personnel.  

Mr. Buch stated that in 2011 the USACE coordinated with FIND to eradicate Salt 

Cedar on FIND DMMAs in the Jacksonville area. These included treatments at DU-2, DU-

3, DU-6 and SJ-14. During a subsequent monitoring effort in 2012 at these sights, Old 

World climbing fern was found at SJ-14. Treatment of the climbing fern was conducted by 

the USACE and follow up treatments were conducted by FIND. 

Mr. Burch stated that the USACE has the first full-time operational program and is 

considered a technical leader of Unmanned Aerial Systems. His division wrote the 

Autonomous System manual. The fully autonomous system has high resolution, is 

geospatially accurate, and is very portable with rapid deployment to even remote locations. 

This equipment is used for multiple support and capabilities including; regulatory 

compliance, construction monitoring, and culvert pipe inspections. 

Mr. Burch stated that the USACE’s Heavy Equipment Program performs a wide 

array of horizontal operation and maintenance and minor construction projects in the 

Jacksonville District. Equipment includes excavators, bull-dozers, front-end loaders, and 

barges and tugs. The multiple capable division can perform; construction of Dredged 

Material Management Areas (DMMA), shoreline restoration, drainage improvements, 

earthwork grading, lock dewatering, and multiple other projects. 

ITEM 11.  Virginia Key Vessel Exclusion Zone Ordinance & Other Biscayne Bay 

Marine Initiatives, Miami-Dade County, Florida.   
 

Commissioner Crowley stated that the Virginia Key Advisory Board has proposed 

changes to the City of Miami’s Operation of Vessels ordinance for the Miami Marine 

Stadium Basin  (Basin) in order to create a vessel exclusion zone.  

Commissioner Crowley stated that the Marine Stadium is a very unique area in 

Miami-Dade County. The Florida Inland Navigation District (District) has awarded 
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multiple Waterway Assistance Program grants. The proposed exclusion zone may have a 

detrimental effect on other future marine-related activities and access with in the Basin. 

The Marine Stadium is an asset to all of FIND’s counties.   

Commissioner Crowley stated that the proposed Ordinance would begin the process 

of establishing a vessel exclusion zone within the Basin and would only allow vessels under 

oar or paddle. He stated that he has reached out to groups supporting the restoration of the 

Marine Stadium and to the City of Miami regarding impact of this Ordinance and the 

District’s interests in this area. This District is in a unique position of protecting public 

access to this waterbody.  

Commissioner Crowley also noted that the City of Miami Commission is 

considering developing a new vessel exclusion zone in a large area of Biscayne Bay, which 

includes the District’s Federal Navigation Channel. The newly proposed vessel exclusion 

zone could run from Brickell Key to the Rickenbacker Causeway and over to the Brickell 

shoreline. This proposal demonstrates the importance to stay involved in these issues, while 

communicating and working with all the stakeholders involved in this process.  

Commissioner Crowley stated that proponents of the proposed vessel exclusion 

zone are here today to discuss their reasons for their support. It is important to provide 

waterway recreational areas for children so they can be outside and involved in the 

waterway.   

Commissioner Crowley read an e-mail from Donald Worth, who is the Co-Founder 

of the Restore Marina Stadium. The letter discussed concerns regarding the proposed vessel 

exclusion/slow speed zone. The proposed ordinance also includes the requirement that an 

event permit application must be approved for all Marine Stadium events. This could 

complicate the event process. The e-mail also supports the development of a regulated 

mooring field in the basin, which could be used for Marine Stadium events and providing 

revenue. 

Ms. Zimmerman stated that over the last ten (10) years the District has awarded 

multiple Waterway Assistance Program grants worth over $6.67 million within or near the 

Basin.  

Commissioner Crowley noted that the City of Miami’s proposed ordinance does 

not address derelict vessels. The District has awarded funding to restore the Miami Marine 

Stadium and he believes that derelict vessel management should be included in the City’s 

plan. 

Mr. Roger Burnstein, Miami resident, stated that 800 athletes use this Basin for 

weekly passive water sports. The area is City-owned land. A potential life safety issue will 

occur if motorized vessels combine with passive water use in this area of the waterway. He 

provided a brief video of the noted jet ski and boater problem in the basin. He has requested 

that the entire Miami Marine Basin become a slow speed zone and that an additional 

separate area be designated as a non-motorized vessel zone for passive water sports. The 

area’s derelict vessel problem is also a safety issue. He stated that he has been working on 

this problem with the City for three (3) years. 
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Ms. Kim Bonoma, with the The International Breast Cancer Committee, stated that 

one to two-thousand athletes participate in a yearly fund-raising rowing event in the Miami 

Marine Stadium Basin. Boaters coming to close to the rowers has become very dangerous. 

She stated that this event provides economic benefit to Miami and when the stadium is 

complete, the event has even more potential to provide additional economic benefit to the 

area. 

Mr. Byron Flagg, Attorney, stated that regulatory tools addressing non-motorized 

vessel safety in the Miami Marine Stadium Basin are necessary. He is working with the 

City of Miami to develop and address a slow speed/minimum wake and restricted 

motorized vessel ordinance. He is also working to have the City of Miami provide 

enforcement. When necessary, the restrictions could be paused by the City for events. This 

ordinance does not address derelict vessels. The City of Miami developed and has in place 

a new derelict vessel ordinance. He noted that the Basin has great recreational potential, 

but a comprehensive plan, with a vessel separation use plan, must be developed providing 

safe use for everybody. He stated that he would work with the District on this issue. 

Commissioner Sansom asked if the entire Basin is currently a slow speed zone. Mr. 

Flagg stated that according to City Statute the area is a slow speed/no wake zone. 

Commissioner Sansom stated that if the current law is not being enforced, additional 

regulations will not help the problem. 

Chair Donaldson referenced the map of the Basin area in the District’s agenda. He 

asked Mr. Flagg if he agrees that the referenced map is correct and shows the proposed 

slow speed/no wake zone. Mr. Flagg answered yes. 

Mr. Crosley asked who has marine law enforcement authority in the Basin. Mr. 

Burnstein stated that City of Miami Marine Patrol. The Unit has seven (7) officers covering 

all of the City waterways.  

Ms. Patience Cohn, with the Marine Industries Association of South Florida 

(MIASF), stated that the 42,000 registered boats in Miami generate 12 billion of economic 

impact years and provides 142,000 jobs. The MIASF is concerned anytime waterway 

access for motorized vessels is excluded. There is a regulation for this area already in place. 

Law enforcement needs to enforce that regulation. 

Commissioner Crowley stated that he would like to propose a resolution addressing 

this issue. The resolution should state that the District supports reasonable regulations 

related to safety and law enforcement at the Miami Marine Stadium Basin. It should include 

that the City address the derelict vessel, safety concerns, and issues in the area of the Basin. 

These issues include protecting the District’s financial investment in the Basin. The Basin 

should be available for use by all types of user groups. Event use should be guaranteed and 

supported. Fees charged for managed mooring or protected anchorage should be used to 

fund law enforcement within the Basin. All Basin vessel speed zones or vessel exclusions 

zones or ordinances adopted by the City should be reviewed and recommended by the 

Florida Fish and Wildlife Conservation Commission (FWC), and all stakeholders in this 

process should be notified of all procedures to be adopted. The recommendations must be 

included in the District’s Assistance Program Agreements going forward. 
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Commissioner Crowley noted that effective law enforcement needs to have a 

presence in the Basin and enforce the current laws before adding additional regulations. 

Chair Donaldson suggested that the resolution include that motorized vessel events 

“will be able” to happen, not just could happen.  

Commissioner Crowley made a motion to approve development of a resolution, 

addressing the Miami Marine Stadium Basin, to be sent to the City of Miami. The motion 

was seconded by Commissioner Williams. Chair Donaldson asked for discussion. Hearing 

none, a vote was taken, and the motion passed unanimously. 

ITEM 12.  Maritime Management Plan Proposal for Miami-Dade County. 

Ms. Zimmerman stated that the Miami-Dade County Parks, Recreation and Open 

Spaces Department (MDPROS) is requesting funding for Miami-Dade County's 

Waterfront Recreation Access Plan (WRAP). MDPROS will serve as the lead agency in 

coordinating this waterfront access plan with commercial and public marine interests, 

environmental and transportation agencies and the 20 municipalities that border Biscayne 

Bay and the Intracoastal Waterway (IWW). The WRAP will provide a 5-year planning 

analysis and forecast for maritime needs. The proposal is for a 2-year agreement with 

$100,000 in District cost-share funding. 

Commissioner Sansom made a motion to approve a two (2) year agreement with 

the Miami-Dade County Parks, Recreation and Open Spaces Department in the amount of 

$100,000.00 in cost-share funding for the development of a county-wide Waterfront 

Recreation Access Plan, Miami-Dade County, Florida. The motion was seconded by 

Secretary Gernert. Chair Donaldson asked for discussion.  

Mr. Jack Hardis, with Miami-Dade County stated that the Department is working 

to combine multiple studies and deliver a Master Plan addressing boater issues in Miami-

Dade County. 

Chair Donaldson asked for additional discussion. Hearing none, a vote was taken, 

and the motion passed unanimously. 

ITEM 13.  New River Railroad Bridge Operation. 

Mr. Crosley stated that Brightline/Virgin Trains has proposed a variation of the 

operation schedule for the New River Train Bridge in Fort Lauderdale. The bridge is 

approximately four (4) feet above the water level when closed at high tide, effectively 

prohibiting navigation while in operation.  

Mr. Crosley stated that in 2015, Brightline added a full-time bridge tender to 

facilitate bridge opening for navigation. In 2016, the U.S. Coast Guard published an 

operation schedule for the New River Train Bridge. This schedule is proposed to be 

modified in 2019 through a “temporary deviation” and is believed to adversely affect 

navigation on the river. Representatives from the Marine Industries Association of South 

Florida (MIASF) and Brightline/Virgin Trains have been invited for discussion.   

Mr. Rusty Roberts, Vice President of Government Affairs, Brightline/Virgin 

Trains, stated that he has been working with Mr. Purcell of the MIASF to develop a train 

schedule for the New River Train Bridge in Fort Lauderdale. The train schedule for 2019 

started with eight (8) trains daily and was slowly increased to fifteen (15) trains daily. He 
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noted that in 2009 there were 27 freight trains daily, but the trains are shorter. In 2019 there 

were 14 freight trains and were much longer. The schedule runs according to usage and is 

set for bridge openings every two (2) hours. The goal is to develop a train bridge opening 

and closing schedule that is predictable for boaters. If the trains do not run on time, 

passenger usage will be affected. The current testing schedule has been extended 45 days 

past October 19, 2019. The danger of time performance is that if a train needs to pause for 

bridge openings, it will block other train crossings. Brightline/Virgin Trains is developing 

a schedule app, that would provide boater predictability with operation flexibility for the 

trains. A long-term solution for all interested parties would be a new higher train bridge. 

He noted that the Florida Department of Transportation (FDOT) has to be a part of the 

planning and solution for this new bridge. 

Mr. Phil Purcell, with the Marine Industries of South Florida (MIASF), thanked 

Mr. Roberts for working with the MIASF on this problem.  He stated that the New River 

Train Bridge is over 100 years old. The outdated bridge technology and infrastructure 

needs to be rebuilt. A train needs 12 minutes of bridge closure time to cross the New River, 

which brings boater traffic and water taxi service to a halt. There needs to be a reasonable 

amount of time the bridge is not closed, right now it is closed 70% and open 40% of each 

day. Broward County needs to work with this private company to determine the solution 

for this problem. 

Commissioner Sansom asked what it would take for Broward County to become 

involved in this project. Mr. Purcell stated that the City of Fort Lauderdale has recognized 

the benefit that this train is providing to the City. The County needs to publicly commit to 

discussion and recognize the benefit that this train service provides to the public. 

Secretary Gernert stated that the MIASF has been a great partner working with 

Brightline/Virgin Trains on this issue. It is important for the District to be a partner in 

discussions regarding the solution to achieve a successful outcome. 

Commissioner Crowley stated that the District could provide support and influence 

by leading by example and bring parties together. The District worked with the Jupiter Inlet 

District on the Loxahatchee Railroad Bridge solution.  

Commissioner Crowley made a motioned to approve a Resolution and cover letter 

to FDOT District No.7 and Metropolitan Planning Organization (MPO’s) that the District 

supports this study and improvements to the New River Train Bridge infrastructure. The 

motion was seconded by Commissioner Sansom. Chair Donaldson asked for discussion. 

Hearing none, a vote was taken, and the motion passed unanimously. 

Chair Donaldson suggested that staff work the MIASF on the draft Resolution and 

cover letter. 

ITEM 14. Dredged Material Management Area M-8 Closeout.  

Mr. Crosley stated that Brance Diversified, Inc. has submitted final invoice (#8) in 

the amount of $238,277.50 for Dredged Material Management Area (DMMA) M-8 

construction. Brance has offered $43,738.00 in unbilled expenses. It is estimated that the 

facility is currently approximately 95% complete. The project overran the schedule by 204 
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days from the agreed construction completion date and has exceeded the entire contract 

period by 24 days.  

Mr. Crosley stated that contractually, Brance is currently liable to the District for 

over $429,061.00 in damages. As a compromised “settlement” presented in good faith to 

finalize this project, staff is offering Brance a final payment of $199,855.00. Payment of 

this amount in addition to the previous payment of $1,361,184.10 would represent roughly 

95% of the initial contract amount of $1,643,200.00 and waives the liquidated damages, a 

portion of the work remaining, and additional engineering expenses.  

Vice-Chair Blow asked if the District is dealing with the correct decision maker at 

Brance Diversified, Inc. Attorney Breton noted that Lance Young is the CEO/Owner of 

Brance Diversified, Inc. and Ms. Danielle May, is the President of Brance Diversified, Inc. 

Commissioner Williams stated that Mr. Young may take this to court, and it has the 

potential to become a messy lawsuit for all parties involved. Brance bid too many jobs to 

low and then when they got them, they did not have the project management to properly 

complete the jobs. He does not feel it is worth the $38,000.00 loss and time delays to the 

District to go through a lawsuit. 

Chair Donaldson stated that he does not want the District to pay for work and 

materials that were not supplied. The District is working to negotiate with Brance, and he 

feels that the District’s offer has been generous. Public business has to go through a process 

and this problem needs to be finalized. If this were to become a lawsuit, the liquidated 

damages could be around $429,000.00. 

Chair Donaldson stated that staff has removed Brance Diversified, Inc. from the 

site and does not have confidence that Brance can complete the job.  

Attorney Breton stated that he would like to offer a three-component course of 

action. 1.) Authorize staff to engage with other contractors to complete the balance of the 

project and get DMMA M-8 up and running. 2.) Staff to attempt to negotiate a settlement 

with Brance, with a mediator if necessary. 3.) If settlement negotiations are unsuccessful, 

authorize staff to terminate the contract for cause, with Brance Diversified, Inc.  

Mr. Crosley stated that additionally, there are multiple sub-contractors that have 

not been paid.  

Secretary Gernert made a motion to approve staff negotiate with the contractor with 

a settlement deadline proposal: If negotiations fail, implementing Attorney Bretons three-

component plan; 1.) Authorize staff to engage with other contractors to complete the 

balance of the project and get DMMA M-8 up and running; 2.) Allow staff to attempt to 

negotiate a settlement with Brance, with a mediator if necessary; and, 3.) If settlement 

negotiations are unsuccessful, authorize staff to send a letter to terminate the contract for 

cause, with Brance Diversified, Inc. for DMMA M-8, St. Lucie County. The motion was 

seconded by Vice-Chair Blow. Chair Donaldson asked for discussion.  

Commissioner Williams stated that he supports the District offering a final 

settlement of $199,000.00 to Brance and obtain project releases from all of the sub-

contractors, and move on. 
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Secretary Gernert stated that this Board has handled this project appropriately and 

this contractor has failed to perform.  

Commissioner Crowley stated that this is a tough problem given the contractors 

lack of performance. The District will work with the contactor and hopefully achieve a 

settlement negotiation.  

Commissioner Isiminger suggested that motion include Brance Diversified Inc. 

acceptance of a settlement proposal deadline by November 16, 2019. 

Secretary Gernert amended the motion to include acceptance of a settlement  

proposal by Brance Diversified Inc. by November 16, 2019. The amended motion was 

seconded by Commissioner Cuozzo. 

Chair Donaldson asked for discussion. Hearing none, a vote was taken, and the 

motion and amended motion passed seven (7) to one (1) with Commissioner Williams 

dissenting.  

ITEM 14A.  Scope of Work and Fee Quote for Additional Construction 

Administration Services for Dredged Material Management Area BV-

52, Brevard County, Florida.  
 

Mr. Crosley stated that the construction of the weir at Dredged Material 

Management Area (DMMA) BV-52 is over six (6) months behind schedule. Several 

benchmarks within the project scope have not been completed by the contractor, Brance 

Diversified, Inc. It is therefore necessary for Taylor Engineering to provide additional 

oversight and construction administration services for this project.  

Mr. Crosley stated that Taylor is estimating that up to an additional three (3) months 

may be necessary for the contractor to complete this project.  

Commissioner Sansom made a motion to approve the scope of work and fee quote 

from Taylor Engineering in the amount of $12,405.70 for additional construction 

administration services associated with contractor delays at DMMA BV-52, Brevard 

County, Florida. The motion was seconded by Secretary Gernert. Chair Donaldson asked 

for discussion. Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 15. Finance and Budget Committee Report. 

Commissioner Sansom made a motion to approve the recommendations of the 

District’s Finance and Budget Committee, August 2019 financial statements, the 

delegation of authority, and the expenditure and project status report. The motion was 

seconded by Vice-Chair Blow. Chair Donaldson asked for discussion. Hearing none, a vote 

was taken, and the motion passed unanimously. 

ITEM 16. Washington D.C. Report. 

Mr. Crosley stated that the Senate Energy and Water was marked up in full 

committee on September 12, 2019. It never went to Subcommittee for markup, just straight 

to full committee. There is the Administration’s budget request of $3.48 million for the 

Intracoastal Waterway (IWW). There is also $2.736 million for the Okeechobee Waterway 

(OWW), which is a plus-up from the Administration’s request of $1.211 million.  
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Mr. Crosley stated that funding for other mini-pots are: Navigation Maintenance 

$23.9 million; Inland Waterways, $50 million, and Small, Remote Harbors, $54 million. 

He asked for questions, there were none. 

ITEM 17A.  Lease Extension of  Material Storage Area 617-C by Palm Beach 

County for Material Staging for the Tarpon Cove Natural Area 

Project, Palm Beach County, Florida.  
 

Mr. Crosley stated that on May 17, 2019, the Board approved a six (6) month 

lease with Palm Beach County for temporary use of Material Storage Area 617-C. This 

project is being utilized as a staging area for the County’s Tarpon Cove Natural Area. 

Tarpon Cove is a restoration project similar to Snook Islands, which will provide aquatic 

and terrestrial habitat in a previous (dredge) hole in the Lake Worth Lagoon.  

Mr. Crosley stated that project delays are requiring a requested three (3) month 

extension of the existing lease. All other existing lease terms will remain in effect.  

Commissioner Williams made a motion to approve three (3) month lease agreement 

extension with Palm Beach County for the temporary use of MSA 617-C, Palm Beach 

County, FL. The motion was seconded by Vice-Chair Blow. Chair Donaldson asked for 

discussion. Hearing none, a vote was taken, and the motion passed unanimously. 

ITEM 17. Additional Staff Comments and Additional Agenda Items. 

 Mr. Crosley stated that DMMA O-23 is moving forward. DMMA BV-11 is being 

held up by permit delays. He is pushing the County to finalize the exchange of DMMA 

BV-24A. 

 Mr. Crosley reminded Commissioners to turn in their travel reimbursements in on 

time.   

ITEM 18.   Additional Commissioner Comments.   

Commissioner Isiminger stated that last evening’s Community Outreach Event was 

excellent. 

Secretary Gernert thanked the FIND staff for their work putting together the 

Community Outreach Event. 

Secretary Gernert stated that it was nice to see so many attendees at last evening’s 

Community Outreach Event from the Marine Industries Association of South Florida.  He 

noted that the South Fort Lauderdale Business Journal has articles relating to the local 

marine industry. 

Commissioner Sansom stated that the Florida Legislature is scheduled to discuss 

the derelict vessel issue with the Florida Fish and Wildlife Conservation Commission next 

week. 

Commissioner Williams asked about the Project Management position. Mr. 

Crosley noted that the position has been advertised. Chair Donaldson stated that there are 

different Human Resource options available. He stated that one option is to use an 

employment service, hire a person under a temporary contract before offering permanent 

employment. 
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Commissioner Crowley stated that he is happy to report that The City of Miami 

Beach is no longer considering amending their Blueway Plan. This decision was made 

based on the District’s input. 

Commissioner Crowley thanked the Board for their discussion and input on today’s 

proposed changes by the Virginia Key Advisory Board to the City of Miami’s Operation 

of Vessels ordinance for the Miami Marine Stadium Basin (Basin) in order to create a 

vessel exclusion zone.  

ITEM 19.  Adjournment.  

Chair Donaldson stated that hearing no further business, the meeting was adjourned 

at 1:10 p.m.  

 

 

            

                                       Don Donaldson, Chair 

 

 

 

_______________________________________ 

Attest                Frank Gernert, Secretary 

(SEAL) 
 

 

 


